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NMutaHHA npoTuAil 3no4YnHam, WO CTOCYTbLCA
c¢hiHaHcoBUX iHTepeciB YKpaiHu Ta EBPONEenNCcbLKOro
Cotosy

Memoto uiei cmammi € 8uaHa4yeHHs1 MPobReMHUX numaHs MPoOmuoil 3f104UHaM, WO
cmocytombcsi 3axucmy chiHaHcosux iHmepecie YkpaiHu ma €eporelicbko2o Coto3y.
lpobrnemu npomudii  3mo4uHHOCMIi y  cgbepi  hiHaHcogoi besneku, 3o0kpema 3
mpaHCHaUujoHarnbHUMU 8usigamu, rog’si3aHi 3 yOOCKOHaIeHHsIM criocobig ix yYUHeHHs1 ma
36inbLWeHHsaM Kinbkocmi yux OisiHb, WO 3aceioqye cyyacHuUl cmaH eKoOHOMIKU. [ns ybo2o &
KOXHIlI Oepxasi Mae byHKUiOHy8amu Oiesuli MexXaHi3M PO3KPUMIMS ma rornepeoxeHHsi
E€KOHOMIYHUX 3/104UHI8. 3r104uHamu, wo 3adinatoms ¢hiHaHcosi iHmepecu €gporelicbko2o
Coro3y, eidnosidarnbHicmb 3a siki nepedbadveHa KpumiHarnbHUM KodekcoM YkpaiHu, crid
8g8akamu maki: He3aKoHHI Oif 3 OKyMeHmamMu Ha repekas, niamiKHUuMu Kapmkamu U
iHwumu  3acobamu Aocmyry 00 OaHKIBCbKUX paxyHKie, ereKmpOHHUMU 2poliuma,
obniadHaHHsIM Onist ix auzomoerieHHs (cm. 200); koHmpabaHdy (cm. 201); He3akoHHUU obie
Ouckie Ons fla3epHUX cucmeM 34umyeaHHsi, Mampuupb, obriadHaHHs ma cupoguHU Orist iX
supobHuymea (cm. 203); yxunenHs eid crmamu nodamkis, 360pie goﬁoe’ﬂskoeux
nnamexig) (cm. 212); MmaHinymosaHHss Ha ¢hOHOOBOMY PuHKYy (cm. 222'); He3aKOHHe
8UKopUCMaHHs 3HaKa 05 mosapis i nocriye, ghipMogo2o HalMeHy8aHHs1, KearighikosaHo20
3a3HayeHHs1 oX00XeHHs mosapy (cm. 229); He3akoHHe 30upaHHsi 3 Memoto
sukopucmaHHsi abo eukopucmaHHs eidoMocmel, WO cmaHoensime KoMmepuiliHy abo
baHKigcbKy maemMHuuto (cm. 231);, He3aKoHHe 8UKOpUCMaHHS iHcalidepchKoi iHghopmaui
(cm. 2321). 3r104UHHUM riocsieaHHsIM fipumamaHHi maki pucu: 1) mackyeaHHs1 1id 3aKoHHY
E€KOHOMIYHY OisiribHicmb; 2) 30amHicmb 3r104UHUi8 rpucmocosysamucsi 00 HO8UX GhOpM i
memodie nidrpuemHUUbKOi  digribHocmi;  3) obisHaHicmb  Wod0 PUHKOBOI  cumyauii;
4) sukopucmaHHs1 npo2anuH YUHHO20 3akoHodascmea, WO peeynoe  hiHaHcosy
disinbHicmb cy6’ekmig eocriodaprogaHHs. AKmyaribHicmb memu OOCITIOXKEHHST 3yMoerieHa
HedocmamHiCmio HayKosuUX PO3POOOK, MPUCESHEHUX KOMIIIeKCHOMY aHanisy npobriem
npomudii 3r04uUHaM, WO CMOCYMbCS 3axucmy chiHaHcosuX iHmepecie YKpaiHu ma
Eeponelicbkoeo Cor3y, ma Mpakmu4yHo 3Hadywicmio 0O 800CKOHaNEeHHs HasieHol
cucmemu 3axodig HOPMamueHO20 pe2yrloeaHHs1 | npasoegoi mpomudii 3r0YUHHOCMI 8
OisiribHOCMI  [PaBOOXOPOHHUX Op2aHie. Bu3aHa4yeHo HarnpsimMu 600CKOHareHHs cucmemu
npomudii  3104uHaM, WO CMOCylombCs  (biHaHcosuX  iHMepecie  YkpaiHuU ma
Esponeticbkozo Coro3y.

KniouoBi cnoBa: diHaHCOBI iHTepecu; TpaHCHaLioOHanbHa 3MOYUHHICTD;
iHaHCcOBa Ge3neka; eBpoiHTerpaLiiHi npouecy; iHTerpadiiHa gisnbHiCTb.

© YepHsiBebkuia C. C., Hekpacos B. A., 2018
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MocTtaHoBKa Nnpo6rnemun. 3rMoUnHN NPOTK PIHAHCOBUX iHTEpeciB
YkpaiHn Ta €sponeincbkoro Cot3y (€C), KpumiHanbHO-NpaBoOBi
PU3NKKN B O3HAYEHIN cdepi € BUsiBaMM Tak 3BaHOI TpaHCHaLioHanbHOI
3MOMMHHOCTI.  ToMy mpoTuadid Takum  sBUWEAaM Mae  ByTtu
KOHCOMiQoOBaHOKW Ta cucTemMHow. BignosigHo go Yrogn npo
acouiauito MixX YKpaiHow, 3 OfHiei CTOpoHM, Ta E€BPOMENCHKNM
Coto3om, €BpONENCbLKMM CMIBTOBAPUCTBOM 3 aTOMHOI €Heprii i
IXHIMK JepxaBaMu-yrieHamu, 3 iHLWOI CTOPOHW, Ha Haly Aep)kaBy
oyno noknageHo ob60oB’sA30k 3abea3neunTn rapmoHi3auito
HOPMaTMBHO-NPAaBOBUX akTiB YKpaiHM 3 HOpMamu i cTaHgapTamu,
NPUAHATUMK B AepxaBax — yneHax €C. 3aBoskm LUbOMY CTBOPEHO
npaBoBe nNiArpyHTs Ans NpoTuAil  3Mo4YnMHaMm, WO CTOCYHTbCA
iHTEepeciB MNEeBHOro Komna [AepXXaBHUUBbKUX |  MiKOepXaBHULIbKMX
iHcTMTYyUin. Taka iHTerpauiiHa fignbHicTb, ©Ge3nepeyHo, €
NMO3UTMBHUM  (DAKTOPOM  BXOIKEHHs  Hawol  gepxasu [0
3aranbHOEBPONENCHLKOro NPaBoOBOro NPOCTOpY.

AHaniz octaHHiXx pocnigkeHb i ny6nikauin. [pobnema
npotuail  (iHAHCOBMM  3M0MMHaAM  Ha  MiDKOEPXXaBHOMY  PiBHi
npueepTae ysary MNPOBIAHUX (HO3EMHUX | BITYU3HAHUX HaYKOBLIB.
OcobnuBOCTSIM MPaBOBOro PerynoBaHHs MiKOep)KaBHOI criBnpadi B
npoTuail TpaHCHaUuiOHANbHIN  3fTOYUHHOCTI  MPUCBAYEHO HaYKOBI
O0pPObKM TaknX y4eHUX-NpaBHUKIB, sik: B. ABep’siHoB, O. bapaHoBCbkui,
|. BopogijH, O. baHgypka, H. bopTtHuk, [.Mapbasen, J1. [epacumeHko,
O.lMnapgeHko, J1. MNpuuaerko, H. Oigenko, O. [Oposn, O. Oynopos,
P.Xy6bpuH, [.KanasHos, O.Kanmukosa, O.Kapnos, X.KepHep,
M. Koeanie, B. KoBanbcbka, M. KopHieHko, O. KopucrtiH, B. KponHoBa,
O. OcrtaneHko, B. OptuHcekuin, B. Monosuy, T. Cepena, M. CipaHTa,
T. Cupoig, C.CuHaHcbkuin, O. Ctonapcbkun,  J1. CTpensbuubka,
€. CTtpenbLos, T. TepTudeHko, O. YcTtumeHko, HO. YopHoyc,
B. Wampawn, C. Llenetbko, O. lWocTko Ta iH. Y gocnigkeHHsx J1. Ooni
pO3rNsiHYyTO 0cobnuBOCTI  neranizauii  («BigMMBaHHS») [0OXOAIB,
OTPVMMaHMX 3FI04YMHHUM LUSISAXOM, SIK MDKHApOAHy npobnemy. AcnekTu
NpoTUAIT BIAMUBAHHIO rpOLLEN, ogepXXaHnX Big 3NOYUHHOT SiANbHOCTI
y cdepi 0biry HapKkOTUYHUX 3aco0iB, TpaHCHaUiOHaNbHUMMU
OopraHizoBaHuMuM rpynamu BuUCBiTNOe €. Pactok. MixHapogHun
Jocsig peaniszauii gepxaBHoOi noniTMkM y cdepi 3anobiraHHs Ta
npotuaii  neranisauii  («BiAMMBaHHIO»)  OOXOAIB,  OAepXaHWX
3MOYUHHUM  LUASXOM, OCHOBOMOMOXHI  NpuMHUMNK  POpMyBaHHS
MiXXHapoaHo-npaBoBoil 6a3n y cpepi npoTuaii neranisadii 3NOYNHHUX
Joxopnis, AepxaBHi MexaHiaMn 60poTbOU 3 BiAMMBaAHHAM «BpyaHUX»
rpoLLen y eBPOMENCHKMX Ta iHWKMX KpaiHax gocnigxkye J1. KpnBoHoC.
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Buknag ocHoBHoro matepiany. Y cT. 29 Yrogu «[orosip npo
€sponencbkmii Coto3» Big 7 notoro 1992 poky BCTaHOBMEHO, LWO
6e3 nopyLleHHs NoBHOBaxeHb €Bponencbkoi CninbHOTU Coto3 Mae
Ha MeTi 3abe3neunMTn rpomagsHam BWCOKUA piBeHb 6e3nekn B
npoctopi csoboan, Gesneku Ta cnpaBennMBOCTI Yepe3 CninbHi Aji
JepxaB-yneHiB y cdepax noniyiHoi Ta CcygoBoi cniBnpaui B
KpMMiHanNbHMUX CcrnpaBax, a TakoX 4vepe3 3anobiraHHs pacu3moBi W
kceHodobii Ta npoTtugito im [1]. KoHBeHUi0 Npo 3axmcT ¢hiHaHCOBMX
iHTepeciB €Bponencbknx CniBTOBAapMCTB MignNMcaHo 26 4YepBHS
1995 poky; 27 uepBHa 2016 poky Oyno nignucaHo Yrogy npo
CniBpoBITHMLTBO MiX YKpaiHOW Ta E€BPOMENCHKO OpraHisauieto 3
nUTaHb tOCTULi, paTudikoBaHy 3akoHOM YkpaiHu Big 8 nioToro
2017 poky Ne 1839-VIIl. 3acagn apanTauii 3akoHogascTBa €C Ta
YkpaiHn, 3okpema B Hanpsami 3abesnedeHHs iHaHCOBOI Gesneku,
peanizoBaHo B 3akoHi YkpaiHu «[1po 3aranbHoaepkaBHy nporpamy
afanTauii 3akoHoaascTBa YKpaiHM OO0 3aKOHOAaBCTBa €BPONENCHKOro
Cotosy» Big 18 6epesHsa 2004 poky Ne 1629-1V. Y notomy 2017 poky
KabiHeT MinicTpiB YkpaiHu yxBanue CTparerito pedopMyBaHHS
cucTeMn ynpaeniHHA Aep)XaBHUMU diHaHcamu Ha 2017-2021 poku,
y SKiA OKpeMy ponb BiABeAeHO AepaBHOMY (piHaHCOBOMY
KOHTPONIO Ta BM3HA4YeHO WOro 3aBAaHHsA. BignosigHo [o  uiel
Crparerii, 0ypge 3abe3neyeHO PO3BUTOK TaKMX CKMaZOBUX CUCTEMMU
ynpaBniHHA gepXXaBHMMKU iHaHCaMK 3a HanpsMoM NiABULLEHHS
edeKTMBHOCTI PO3NOoAiny pecypcis Ha piBHI hopMyBaHHA AepXXaBHOI
NOMITUKN: OEPXaBHUA BHYTPILLHIA (DIHAHCOBWI KOHTPOSb; AepXaBHUN
(hiHAHCOBMIN KOHTPOIb; HE3amneXHWN 30BHiILLHINA hiHAHCOBUIA KOHTPOSb.

I3 yboro npusogy K. MoTOpeHKO 3ayBaxye, WO iHaHCOBa
Be3neka okpemoi AepXaBu sK OAWH 3 ajanTauiiHMX IHCTUTYTIB — Le
Takui CTaH E€KOHOMIKW W iHCTUTYTIB Bragu, 3a SKOro rapaHToBaHO
3aXUCT  HauioHanbHUX  iHTepeciB, rapMOHIMHMK,  couianbHO
OpIEHTOBaHUI PO3BUTOK KpaiHW 3arasioM, JOCTaTHIN eKOHOMIYHMI Ta
ODOOpPOHHUI NOTEHUian HaBiTb 3a HaWHECNPUATIUBILLMX BapiaHTIB
PO3BUTKY BHYTPILLHIX i 30BHILLHIX npouecis [2].

HocnigHykn HO. XaweBaubka Ta €. [IMUTPEHKO CTBEPAXKYHOTb, LLO
€BpOIHTErpauiiHi - mpouecyu NoTpedbyloTb  NOAanbLUOro  PO3BUTKY
OepXaBHOI MOMITUKU LWOAO0 PiIHAHCOBOro KOHTPOMIO W ayauTy, SKi
IPYHTYIOTBCA  Ha  MDKHapoaHuUX  CTaHgaptax | BignosigatoTb
OCHOBOIMOSIOXHUM MPUHLUMMIAM NiA3BITHOCTI, NPO30POCTi, EKOHOMHOCTI,
edeKTMBHOCTI Ta pedynbTaTtmBHocTi [3, ¢. 181-183].

Ha pouinbHOCTI AONOBHEHHs1 3akoHO4aB4YOl 6asu NOMOXEHHAMU
Npo CyO’eKTiB KOHTPOSO 3a NEPBUHHUM (hiHAHCOBUM MOHITOPUHIOM i
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NMOPSAKOM MOr0 NMPOBEAEHHS, MEXaHI3MOM MPOBEAEHHS BHYTPILUHLOIO
(hiHAHCOBOrO KOHTPOMIO, a TaKoX B3AEMOLIED Ta KOOpPAUHALLE
cy0’exTiB npoTuaii neranizauii («BigMMBaHHIO») [OX0AiB, OAepXKaHWX
3MOYMHHUM LnsixoMm, J1. KpuBoHoc Hanonsrae [4].

CnywHoto cnig BM3HaT NO3uLito, BiANOBIAHO A0 SKOI 3MOYUHHUM
MocsAraHHsIM, L0 MOXYTb 3adinatu cpiHaHcoBi iHTepecn €C, npUTamaHHi
Taki pucu: 1) MackyBaHHA nNig  3aKOHHY EKOHOMIYHY AisiNbHICTb;
2) 30aTHICTb 3M04YMHLIB NMPUCTOCOBYBATUCS OO0 HOBUMX hOpM i MeToaiB
NiaNPUEMHULbKOT AisinbHOCTI; 3) 06i3HaHICTL LLIOAO PVHKOBOI CUTYaLii;
4) BUKOPWUCTaHHA  MpOrafnMH  YMHHOIO  3aKOHOOABCTBA,  SKUM
yperynboBaHo (hiHaHCOBY AiANbHICTb [5].

Ha gymky . B. Pubikosoi Ta B. B. Cy4ykoBOi, BUCOKUN piBEHb
NaTeHTHOCTi €KOHOMIYHMX 3M0YMHIB MOB’A3@HUN 3 HU3KOK MPUYH.
Mpouec KpumiHanisauii kpeanTHO-iIHAHCOBOI CUCTEMU € HACMigKOM
HEeHanexHoro 3akOHOAABYOro BpPEryrnioBaHHA W KOHTPOMKO 3a
BGaHKiBCbkMMM  onepaLisMmn 3 BOKYy KOHTPOMYMX opraHisadin,
nepeaycim — npaBOOXOPOHHUX opraHiB. CynepeunusicTb cUCTEMMU
0o0niky Ta KOHTPOM YCKMagHE (a MNOAEKONM YHEMOXITMBIHOE)
BCTAHOBJIEHHSA KaHamiB i cnocobiB po3kpadaHHs AepXaBHOro W
iHWoro mawnHa [6].

Ha Hawy gymKy, 3nodmHamu, Wo 3adinatoTb ¢iHaHCOBI iHTepecH
€C, BignosiganbHicTb 3a siki nepeadaveHa KpMMiHanbHUM KOOEKCOM
YKkpaiHu, cnig BBaxaTW Taki: He3akOHHi Ail 3 JOKYMeHTamu Ha
nepekas, NNaTtbkHUMKU KapTkamu N iHWUMK 3acobamu goctyny Ao
BaHKIBCbKUX paxyHKiB, €NeKTPOHHUMU rpolumnma, obnagHaHHAM Ans
ix BurotoBneHHs (ct. 200); koHTpabaHay (cT. 201); He3akoHHUI OBIr
OMUCKiB ANl Na3epHUX CUCTEM 3UUTYBAHHS, Matpuub, obnagHaHHA Ta
CMPOBUHW AN X BUPOBHMUTBA (CT. 203) YXWUMNEHHA Bif cnnatu
nopaTkis, 36opiB (060B’A3KOBUX nnaTe>|<|B) (cT. 212); maHinyntoBaHHA
Ha ¢poHOOBOMY pUHKY (CT. 222) HEe3aKOHHE BWKOPUCTAHHSA 3Haka
ONnsi ToBapiB i nocnyr, ipMOBOro HanMeHyBaHHSs, KBanichikoBaHOro
3a3HaYeHHs MOXOMKEHHSA ToBapy (CT. 229); He3akoHHe 3bupaHHs 3
METOI  BUKOPUCTaHHA abo BWKOPUCTAHHA  BIOMOCTEW, LWO
CTaHOBNATb KOMEPLiiHy abo ©OaHKiBCbKY TaeMHULIIO (CT 231);
He3aKOHHe BMKOPUCTaHHS iHCangepcbkoi iHdopmalii (CT. 232" ) [7].

Y  eBponencbkomy npocTopi npoTuAailo ¢iHaHCcOBUM
npasonopylweHHam 3aincHioe OLAF — YnpaeniHHA 3 nWTaHb
3anobiraHHa 3noBXxMBaHHAM i waxpancTtsy (¢pp. Office européen de
lutte anti-fraude (OLAF), aHrn. European Anti-fraud Office). Ha OLAF
noknageHo BignosiganbHiCTb 3a 060poTbby i3 LWaxpancTBOM i
3M10BXMBAHHSMMW Y BUKOPUCTAHHI KOLWTIB 3 OrogkeTy €BPONencbLKoro
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Coto3y. YnpaBniHHa cTBOpeHO pieHHAM Komicii 1999 poky; BOHO
3amiHunno nigpo3ain Komicii 3 koopauHauii 3anobiraHHs lWaxpancTay,
saKuin npavtoBas 3 1998 poky.

3-rnomixx 2oroeHux 3asdaHb OLAF cr1id suokpemMumu maki:

— NPOBOAMTU He3anexHe po3cnifyBaHHA LUaxpancTtBa Ta
Kopynuii 3 BUKOpUCTaHHAM kowTiB €C, wob rapaHTyBaTh LinboBe iX
BMKOPUWCTaHHS;

— poscnigysaTu CEepHno3Hi npaBoMnopyLUEHHS, YYMHEHI
npauiBHukamm €C Ta uneHamu €BPONENCbKUX [HCTUTYLIR, Lo
crnpuaTUME 3MiLHEHHIO OOBIpKU rpoMasaH Ao iHcTuTyuin €C;

— dopmyBaTu noniTnky €C woao npoTuiii Luaxpancray.

OLAF Moxe poscnigyBaTu iHWi NpaBOMOPYLUEHHS, Lo
cTocyloTbCsl  (hiHAHCOBUX iHTepeciB €C CTOCOBHO CTPYKTYPHMX
¢oHAiB, arpapHOT NONITUKM Ta POHAIB CifIbCbKOrO PO3BUTKY, MPSMMNX
BUTPAT i 30BHILLUHLOI JOMOMOIU, MUTHUX 360piB.

Monpwu Te, wo OLAF € yacTuHoto €Bponerncbkoi Komicii (OromxeT
i moacbki pecypcu), y cBoix poscnigyBaHHax OLAF € uinkom
He3anexHuM.

Pobota OLAF wwono poscnigyBaHHs NpaBonopyLUeHb nepeadavae:

— OUiHIOBaHHS BXiAHOI iH(bopMaLlii, L0 CTaHOBUTb MNOTEHLINHWIA
iHTepec Anda cnigctBa Ta BU3HAYEHHA [OCTATHOCTI niactaB Angd
noyaTKy po3cnigyBaHHS;

— MpoBefeHHs agMiHiCTpaTMBHUX po3chnigyBaHb Yy chiBnpali 3
HaLioHanbHUMN OpraHamMmu KpUMIHaNbLHOrO YU aAMIHICTPATUBHOIO
po3cnigyBaHb, a Takox 3 €C Ta MbkHapoaAHMMN OpraHamu;

— niaTpMMKa po3crigyBaHb HauioHanbHUMKU opraHaMmu Bnaau;

— HajaHHa pekoMmeHAauin Wwoao Ain, gki mMawTb  ByTu
3acTOCOBaHi BignoBigHUMK opraHamm €C abo HauioHanbHUMMU
opraHamu Bnagu;

— MOHITOPUHI Ai UMX OpraHiB 3 MeTOK OUiHIOBaHHS BMAUBY
po6otn OLAF y 60opoTbbi i3 WaxpancTBOM i NiATPUMKM, SKY HAA4a0Tb
HaLiioHanbHUM opraHam Bnaau.

BignosiganbHictb 3a Oinbuwictb BuTpaT €C po3noginieHo Mix
€BPOMNENCLKMM, HaLiOHanbHUM, pPerioHanbHUM i MICLEBUM PIBHSAMU.
HagiTb Tam, ge iHcTuTyTM €C GesnocepeaHbO YNpaBnsioTb KOWTaMMu,
rpOLUi YacTO NepepaxoByOTb 3a MEXi HaLiOHaNbHUX KOPAOHIB, a iHOAj 1
3a Mexi €C. TakvuM YMHOM, BUSIBMIEHHS!, PO3CNiQYBaHHSA Ta KpMMiHanbHe
nepecnigyBaHHs LWaxpancTea 3 Gromketom €C MOXYTb 34iMCHIOBATU
nuwe y cnienpaui i3 LWWMPOKMM KOSIOM MapTHEPIB Ha HauioHanbHOMY,
€BPOMNENCbLKOMY Ta MPKHapOOHOMY PiBHSIX.
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Cnpasu OLAF uacTo cTocytoTbCes:

— dhanbcudpikaLii TpaHCKOPAOHHMX 3aMoBfeHb abo Kopynuii B
npoueaypax AepxaBHUX 3akyniBenb y Mexax diHaHcyBaHHS €C;

— NOABINHOro (piHAHCYBaHHS, KOMM LINSAXOM OOMaHy NpOeKT
Kinbka pasiB giiHaHCYIOTb Pi3Hi AOHOPW, SKi HE 3HaKTb NPO BHECKW,
30iINCHEHI iHWnMu;

— dhanbeudpikauii cybeumain y pisHMx dpopmax, OCKiNbkM Laxpai
BMKOPUCTOBYIOTb TPYAHOLL, NOB’A3aHi 3 YNpaBniHHAM i KOHTPOMeM 3a
BUTpaTamMu TpaHCHaLUiOHanbHUX Nporpam;

— MMTHOrO LUaxpancTBa, KONu Liaxpali HamararTbCa YHUKHYTU
cnnatu MUTHUX 360piB (BnacHux pecypciB €C), Hanpuknag, LWsiXoM
KoHTpabaHnau ToBapis y €C [8].

B ymoBax iHTerpadii YkpaiHn [0 €BpoOnencbkoi, 3o0Kpema
NPaBOOXOPOHHOI, CRINLHOTU HEOAMIHHO CRig ypaxoByBaTu 3aranbHi
npuvHUMNU npoTtuail giHaHcoBMM (NOAATKOBUM) 3MI0HMMHAM, BU3HaHI
Mi>XKHapOAHOK eKCNepPTHOK CMiNbHOTOH.

Mmo6anbHun opym OpraHisaLlii eKoHOMIYHOro cniBpobiTHULTBA
Ta po3suTtky (OECP) — ue 6GaratopiBHeBa CTpyKTypa, CTBOpeHa
piweHHsam Pagn OECP 2009 poky. ®opym Hanivyye 147 y4yacHwukis,
cepeqn skmx yci kpaiHu G20, kpaiHm — uneHn OECP, MixHapoaHi
biHAHCOBI LIEHTPW Ta AepXKaBu, LLIO PO3BMBAOTLCS.

Lls opranisauis BnoBHoBaxeHa kpaiHamu G20 cnpusaTtu
e(eKTMBHOMY OOTPUMaHHIO MiKHapOOHUX cTaHAapTiB NpO30pocCTi 1
oOMmiHy iHdopMmauiero gns  nogaTkoBMX - Uinen, o6’eaHaHHSA
MiKHapOAHMX 3yCuib AN NpOTUAIT YHUKHEHHIO OrnoAdaTKyBaHHS abo
YXWUMNEHHAM Big cnnaTtu nogatkiB, He3aKOHHUM (DiHAHCOBMM MOTOKaM.
®opym 3giricHioe koneriansHun ornsg (Peer Review), y mexax sikoro
OLiHIOTb Mpouec peanisauii KOXXHOK 3 KpalH-YneHiB MiXKHapogHUX
cTaHOapTiB Mpo30opocTi W 0OMiHYy iHdopmauieto. Kpim  Toro,
moBanbHun opym 3abesneyye TexHiYHE CrpUsSHHA B MPOLECI
iMANemMeHTauii Takux cTaH4apTiB.

€anHnn ctangapt 3BiTHocTi (Common Reporting Standard — CRS),
abo CrtaHgapT aBTOMaTUMYHOro OOMiHY iHbopMaLieto Npo diHaHCOBI
paxyHku (Standard for Automatic Exchange of Financial Account
Information), nepepbavae  WOPIYHMIA  aBTOMATUYHUIMN  OBMIH
iHopmalieto MK gepxaBamu, siki B3snM MOro Ha 030pOEHHs, a
TakoX [JeTanbHO BU3HA4Yae: sKka came iHdopmauisa nignarae
MiXKHapogHOMy OBMiHy; siki dhiHaHCOBI opraHisauii NoBMHHI 36upaTn
Ta HagaBaTW NOOATKOBO 3Hauylli BiAOMOCTI KEpIBHULTBY AepXaBu
Ons noaanbLIoro MiXXHapo4HOro o6MiHy; TUMK paxyHKiB i NogaTKOBUX
pe3ngeHTiB, 3a HdkMMW MalTb 3bupatm Ta HagaBaTM  Taky
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iHdbopmaLito; yHichikye meToam nepesipku GrnaroHafiMnHOCTI KMiEHTIB
nig vac BigkpuTTa paxyHkis (Due Diligence).

OCHOBHI MpuHUMNK Ta HanpsMu 6opoTbbu 3 iHaHCOBUMU
anoymHamn  (Organisation for Economic  Cooperation and
Development — OECD) OECP 3gjicHioe 3Ha4Hy aHanitu4Hy pobory,
po3pobrisie pekoMeHnaauii Ans KpaiH-yneHiB i cnyrye nnatdopmMoto Anis
opraHisauii 6araToCTOPOHHIX MEPEroBOpiB 3 E€KOHOMIYHMX Mpobnem.
HianbHictb OECP nos’A3aHa TakoxX i3 NpOTMAIEND BiAMMBAHHIO KOLUTIB i
YXWUNEHHIO Bif cnnatm nogatkie. 3a yyactio OECP 0yno po3pobrneHo
MEeXaHi3aMK, CrpsMOBaHi MOKacTX Kpan MpakTuli CTBOPEHHSA HU3KOK
AepXaB Tak 3BaHMX MOAAaTKOBUX 0a3UCiB.

Pobota OECP y npotugii piHaHcoBMM (MogaTKoBMM) 3r04MHaM
I'PYHTYETBHCS Ha AEeCATU rnobanbHUX NpuHLMnax:

lMpunyun I. Kpuminanizauis ¢hiHaHcogux (MoGamkogux) 3/104UHIG:
noaaTkoBi 3NOYMHM MalOTb OyTW KpuMiHani3oBaHi B HaLioHanbHUX
3aKOHOAABUYMX aKTax; CaHKuii 3aCTOCOBYOTb fulle CTOCOBHO
JOoBe[leHMX 3MOYUHIB; XapaKTep CaHKLi MOBUHEH cniBBiAHOCUTUCA 3
TSDKKICTIO  3NTOUMHY; 3aCTOCYBaHHS CaHKUil Mae OyTuM npakTU4HO
CNPSIMOBaHMWM.

lMpuHyun 1l. Po3pobneHHs eghekmusHOi cmpameaii 6opombbu 3
¢iHaHcosuUMU (MoBamKkosuMU) 3r104UHaMU

1. lnaxu 6opombbu 3 ¢hiHaHCO8UM Waxpalicmeom: NOAONAHHS
BMSIMBY OpraHi3aoBaHOI 3M0YMHHOCTI Ha diHaHCOBY cdepy; LINPOKe
BVKOPUCTAHHA KOHTPOMbHUX (YHKUIA | CaHKUii 3a MOpYLUEHHSA
3akoHodaBcTBa (MpUXOBYBaHHA noAaTtkiB, TiHbOBa EKOHOMIKa,
HeneranbHe npaueBnallTyBaHHA);  MOHITOPUHI  KpUMiHanNbHMX
npoueciBs y cdepi ekoHoMmikm Ta Koonepauis cyb’ekTiB npoTtuail
(yxvneHHs Big cnnaTtu nojaaTkis, arpecrBHe NOAaTKOBE MMaHyBaHHS,
CTBOPEHHS KpUMiHanbHUX GisHec-moaenen).

2. CNpysiHHA  3anpOBaKEHHIO ENIEKTPOHHUX CEpPBICiB  W0A0
CMPOLLEHHS Mpoueaypv cniaTtn nogatkis (4OTPMMaHHS NO4ATKOBOro
3aKoHOAAaBCTBa, [OOPOBiNbHA chiBrpaus).

OCHOBHI KOMMOHEHMU cmpamegii: BU3HAYeHHHA iHOMKaTopiB
e(eKTMBHOCTI pobOTU; 3’'sAICYyBaHHA pPU3MKIB | 3arpo3, a TakoxX
MexaHi3MiB iX MiHimi3auii Ta BigBepHeHHsi; Mo6inisauis pecypcis,
HeOoBXiaAHMX ONS 3HWXKEHHSA pU3KKiB (MOBHOBAaXEHHS!, (hiHAHCYBaHHS,
nepcoHan, JocBia poboTu, KOHTaKTU B iHLUMX YCTaHOBaX, onepaTuBHi
Oxepena, iHCTPYMEHTM po3crnigyBaHHs Ta onepadin); nnaHyBaHHS
Jin, pecypciB N iHCTPYMEHTIB, HEODOXiAHMX ANA AOCATHEHHA MeTW;
po3pobneHHa nnaHy A Woao KOMyHiKauil 3  rpoMachKiCTIo;)
nepioanyHe OUiHIOBaHHA pe3ynbTaTiB BUKOHAHHS MiaHy 3axogis.

17



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2018. Ne 3 (108)
Haykoeuti sicHuk HaujioHarnbHoi akademii BHympiluHix cripas

TMpunyun . HasisHicmb adekeamHuX MOBHOBaXeHb 3 MPO8eOeHHST
po3ciidysaHHsl; OTPUMAHHS [OOKYMEHTIB BiJ «TPETbOi CTOPOHWY;
peanisauisi KOMNNeKcy cnigymx, 30Kpema HernacHux cnigyux, Ain;
npoBeAeHHS onepauin Nig NPUKPUTTSM TOLLO.

lMpuryun IV. HaseHicmb egekmueHUX [M08HO8aXeHb WOJ0
3aMOpOXyB8aHHs, apewmy ma KOHiIcKayii malHa: MOXNUBICTb
HeramHoro apewTy MarHa; po3lunpeHa KoHicKauis; KoHdickauiqa
MarHa, WO BiAMNOBIgae BapTOCTIi MawHa, OTPUMAHOrO 3fI0MUHHUM
LUMISIXOM; KOHdpicKkaLis ManHa, nepefaHoro TpeTih 0cobi; MOXIUBICTb
3OINCHUTN  KOHdpicKkauito MariHa 6e3 BWMHECEHHS BUPOKY 3a
KPMMiHaNbHUM  NPOBaXXEHHsIM CTOCOBHO  KOHKPETHOi  ocobu;
PO3BUTOK €(PEKTUBHOT CUCTEMU YNPaBIiHHA KOHGICKOBAHUM MarHOM.

lMpuHyun V. Po3sumok | 600CKOHaneHHs1 opeaHi3ayitiHol
cmpykmypu  3i  CmMpo20  8CMaHOBIEHUMU  MOBHOBAXEHHSIMU
(obos’a3kamu i npasamu)

Mopenb 1. NogaTkoBuin agMiHicTpaTop Hece BignoBiganbHICTb
3a po3cnifgyBaHHS, siKi 3OINCHIOE MOro BMOBHOBAaXEHWUW Migpo3ain.
Mpokypop He KOHTpontoe nepebir poscrigyBaHHsl, 3a BUHATKOM
HafaHHS KOHCYNbTaui 3 NpaBOBMX NUTAHb.

Mogenb 2. NogaTkoBui agMiHiCTpaToOp 34JIUCHIOE PO3CigyBaHHS
nig KepiBHULTBOM Mpokypopa (Y AesiKnX BUNagkax — cyadi).

Mogenb 3. CreuianbHMn  MPaBOOXOPOHHUIA  MiApPO34in  npu
MiHicTepcTBi hiHaHCIB (O He nignopsoKOBYETbLCA MOOATKOBOMY
aaMiHicTpaTopy) 3AiMCHI0E po3cnifgyBaHHs Mif KepiBHULTBOM NPOKypopa.

Mogens 4. Po3cnigyBaHHsa npoBoauTb noriLis abo npokypatypa.

lMpunyun VI. HalaHHs1 adekeamHux pecypcie Orisi po3criidy8aHHs
¢piHaHco8uUX (ModamkKoeux) 3/104UHI8: (PiIHAHCOBI pPecypcu; NOOCHKi
pecypcu; NpOBeOEeHHA HaByaHb, PO3BUTOK  iHPaACTPYKTYpH;
opraHisauiiHi pecypcu; iHdbopmaLiiHi pecypcu (4OCTyN OO0 30BHILLIHIX
0a3 gaHux); TEXHONOrIYHI pecypcu.

lpuryun VII. BxrtoyeHHs1 ghiHaHcosux (Modamkosux) 3/104UHI8 SK
npedukamHux gidMueaHHI0 Aoxo0ie, 0depxkaHUX 3M0YUHHUM UWIISIXOM:
NMPaBOMOPYLLUHUK  MOXe OyTM  NPUTArHYTMR OO0  KPUMIHANbHOI
BiONOBIganbLHOCTI He TifbkM 3a BigMMBaHHA rpowen, a W 3a
npeaukaTHUA 3r04MH; 6aHKKU Ta iHWI Cy6’ekT NepBMHHOIO (hiHAaHCOBOTO
MOHITOPUHIY MOBWHHI MOBIAOMAATM NPO  Nigo3pini  onepadii, LWo
noB’a3aHi 3 nogaTkoBUMK  3nodMHamu; nigpo3ginu  ¢iHaHCOBOro
MOHITOPUHIY OBMIHIOIOTLCS iHCpopMaLlieto Npo Taki nigo3pini onepadii 3
NpPaBOOXOPOHHUMU OpraHamm abo NpoKypaTypolto.

lMpuryun VIII. HasieHicmb eghbekmugHOI Mixeidom4yoi criienpaui:
ONTUMI30BaHU OOMIH iHhOopMaLlieto; NMpaBoBi MiacTaBn Ana OOMiHY
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iHpopmauieto (MemMopaHaymK); 3acTOCYBaHHA Pi3HWX Mogenen 3
obmiHy iHdopmauielo (MpsaMe nigknoyeHHs Ao 6a3  gaHux,
perynsipHe/iHiuiaTMBHe nepefaHHs iHdopmMauii, Ha nigcTasi 3anuTy);
dopmm  0oBMiIHY  iHpopmaUiel:  NpaAMUKA,  aBTOMaTM30BaHWMU,
anckpeuinHuin, 3a 3anutoMm; popmMu cniBnpaLi: cnifnbHi cnigyi rpynu,
MiXKBIQOMUYI @aHaNITUYHI LEHTPU, odoiLlepy 3B’A3KY.

IHwi modeni criienpaui: HagaHHs NOOATKOBOMY aAMiHiCTpaTopy
poctyny go 6a3 gaHux npo nigo3pini onepavuii; HagaHHa nigposginy
¢iHaHCOBOro MOHITOPUHIY focTyny Ao 6a3 gaHux No4aTKoBOro
agMmiHicTpaTopa; CTBOPEHHS  3aranbHOl  MeToAuKM  aHanisy
noBigomneHb Npo nigo3pini onepakdii; BCTaHOBNEHHs 000B’A3Ky And
nogaTKkoBOro agMiHicTpaTopa nOBIAOMMASATM NP0 HecdpiHaHCOBI
(HenogaTKoBi) 3MOYMHM HauioHanbHiIM noniuii abo npokypopy;
CTBOPEHHS MDKBIQOMYMX CRigyo-onepaTMBHUX rpyn 3 npoTtuail
(biHAHCOBUM 3f104MHaM; CTBOPEHHSA MOCTIMHMX Migpo3AainiB, 4O AKUX
BiOpAKaOTb NPEeACTaBHUKIB Pi3HUX YCTAHOB; PO3pobneHHs eanHol
METOAMKN PO3LUYKY Ta MOBEPHEHHS aKTMBIB; PO3BUTOK chiBnpaui 3
npuBaTHUM CeKTopoM Yy cdepi 6GopoTbbu 3  hiHaHCOBMMU
(nogaTkoBMMMK) 3rI0HUHAMMN.

lMpunyun IX. 3abesnevyeHHss egheKmMueHO20 MiXKHapPOOHO20
cnigpobimHuymea: PO3BUTOK MNPAMUX KOHTaKTiB 3 MaKCMMarnbHO
MOXITMBOIO KIifIbKICTIO IOPUCOMKLINA; BUKOPUCTAHHSA Pi3HUX dopM
cniBpobiTHMUTBA; HasABHICTb HauioHanbHOI NpaBoBOi 6a3wn, Wo fae
3MOry  BM3HaBaTM  OTPWUMaHi  BiA  iHO3EeMHUX  nNapTHepiB
iHdbopMauito/maTepiann aK OOKasM W BUKOPUCTOBYBATM Mig 4ac
KpUMiHanbHOro  nepecnigyBaHHs; ONTUMI3auia  opraHizauiiHoi
CTPYKTYpM, HeobXigHOi Ans MiKHapogHoro cniBpobiTHMUTBA, LWO
OXOMNnIe KOHTaKTHI nigposainu, pecypcu, HaBYaHHSA
BMOBHOBa)XEHWX MpaLiBHUKIB.

lNpuryun X. 3abesnevyeHHsi 3axucmy rnpae ido3peaHuXx:
npes3ymnuiss HEeBMHYBATOCTi; MPaBO Ha PO3'SICHEHHS HasIBHUX Y
dirypaHTa npas; NpaBoO Ha OTPUMAaHHSA PO3’SICHEHHA MNpO cknag
00BVMHYBayeHHs; MpaBO He HagaBaTW MNOKa3aHHS; MpaBo Ha
OTPUMaHHA KOHCyMbTauii B ajBokaTa, 30Kpema Oe3KOLITOBHUX
nocnyr; NpaBoO Ha Mepeknagaya; NpaBo Ha AOCTYN A0 AOKYMEHTIB i
MaTepianiB NpoBa[KeHHsl; MpPaBO Ha oOnepaTUBHE CYOOYUHCTBO;
npaBo Ha 3axuCT Big NoABiNHOro nokapaHHs [9].

BucHoBku. OO6GOB’A3KOBUM  €M1EMEHTOM  CUCTEMM  MpOTUAIT
¢iHaHCOBUM 31104MHAM, LLO 3adinatoTb iHTepecu Ykpaiiu Ta €C, mae
ctatu  dopmMmyBaHHs  3akoHodaB4yoi 6asu, wo cnpusno 6
yperynoBaHHIO eKOHOMIYHUX BiAHOCKH i AiEBOMY 3axXMUCTY BCiX hopm
BNACHOCTI, YNPOBAKEHHIO YITKOro MexXaHi3My pearibHOro KOHTPOIto
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3a [oxodamMu BCiX TrpoMagsiH 4epe3 CUCTEMY ENIEKTPOHHOro
JeKnapyBaHHs, WO B yMOBaXxX TiHbOBOI €KOHOMIK/ PUHKOBUX BiJHOCUH
JacTb 3MOry BigcnigkoByBaTW 3aKOHHICTb MOXOOXKEHHA MaWHOBUX i
rPOLLIOBMX KOLUTIB.

YpaxoBylounm BUKMaZdeHi BuULWE MNOMOXEHHSA, MOXHa AinNTu
BMCHOBKY, LWO, MOMNpW 3HauyHi TPyOHOLLi $K npaBOBOro, Tak W
E€KOHOMIYHOro Xapaktepy, YKpaiHa npoTufie 3rnounHam Ta iHWnM
puv3nkaM, WO 3avinaiTb iHaHcoBi iHTepecn €C. 3 wmeToM0
nigBULLEHHS PIiBHA eMEeKTUBHOCTI AiANbHOCTI  NPaBOOXOPOHHMX
OpraHiB HeobOXxigHO W Hagani BXuBATM [Li€eBMX 3axOdiB  LWOA0
aganTauii NoNoXeHb HauioHanbHUX HOPMAaTUBHO-NPABOBMX akTiB 4O
3aranbHOEBPONENCHLKOro 3aKOHO4aBCTBRA.
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Questionnaire for Crime on the Financial Interests
of Ukraine and the European Union

The purpose of this article is to identify problematic issues in dealing with crimes
related to the protection of the financial interests of Ukraine and the European Union.
Problems of combating crime in the field of financial security, in particular with
transnational expressions, are related to the improvement of the methods of their work
and the increase in the number of these acts, as evidenced by the current state of the
economy. To this end, every state should have an effective mechanism for the
disclosure and prevention of economic crimes. Crimes affecting the EU's financial
interests, which are the responsibility of the Criminal Code of Ukraine, should be
considered as: illegal actions with transfer documents, payment cards and other
means of access to bank accounts, electronic money, equipment for their production
(Article 200); smuggling (Article 201); illicit circulation of disks for laser read/ng
systems, matrices, equipment and raw materials for their production (Article 203); tax
evasion, fees (mandatory payments) (Article 212); manlpulatlon in the stock market
(Article 222); illegal use of the mark for goods and services, trade name, qualified
indication of the origin of goods (Article 229); illegal collection for the purpose of using
or using information constituting commercta/ or banking secrets (Article 231); illegal
use of insider information (Article 232), etc. The criminal offense is characterized by
the following features: 1) masking for legitimate economic activity; 2) the ability of
criminals to adapt to new forms and methods of entrepreneurial activity; 3) awareness
of the market situation; 4) use of gaps in the current legislation, which regulates the
financial activities of economic entities. The urgency of the research theme is
confirmed by the lack of scientific developments devoted to a comprehensive analysis
of the problems of combating crimes related to the protection of financial interests of
Ukraine and the European Union and practical significance for improving the existing
system of normative regulation measures and legal counteraction in the activity of law
enforcement agencies on counteraction to crime. The directions of the prospective
improvement of the system of counteraction to crimes concerning the financial
interests of Ukraine and the European Union are determined.

Keywords: financial interests; transnational crime; financial security;
eurointegration processes; integration activity.
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