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Thus, the priorities in the fight against corruption are: 1) Measures of 

Political Economy (accountability of political leadership, political parties 

and campaigns financing reform); 2) reform of civil service (adequate 

salary, motivation policies); 3) civil liberties (the system of social and legal 

control, as well as influence over politicians by civil society). 
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DETENTION: CONCEPT, NATURE AND LEGAL REGULATION 

Detention as a precautionary measure constitutes the most significant 

intrusion in to the sphere of the right guaranteed by the Constitution of 

Ukraine for freedom and personal inviolability, so it can only be justified 

for the purpose of protecting even more important social 

values.International standards of detention enshrined in a number of 

normative acts ratified by Ukraine. Having examined the latter, DV 

Kolodchyn proposes to the basic international standards, the observance of 

which should been sured in the procedures related to  

 the use of detention as a precautionary measure   

 the use of detention as an exceptional precautionary measure in 

cases and in the manner prescribed by law;  

 the judicial law fulness of the taking and detention;  

 detention for a reasonable period;  

 providing the detained person with access to legal aid [1, с. 4]. 
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Detention is the most severe precautionary measure, and since this 

precaution substantially restricts citizens' freedom, it should be applied only 

where other measures are in effective. According to AL Dahl, the use of a 

preventive measure in the form of detention is a temporary restrictive 

measure and should be selected taking into account the presumption of 

innocence [2, с. 147].  

The essence of this preventive measure is the imprisonment of the 

accused, the defendant, the convicted person and the detention of the 

minpre-trial detention facilities. Detention is the most severe precautionary 

measure that significantly limits a person's constitutional right to liberty and 

security of person. Being natural, it must be afforded increased protection in 

criminal justice and, therefore, may be restricted only by observance of the 

general principles of law, based on the criteria of reasonableness, necessity 

and appropriateness. For this reason, detention should be chosen when it is 

impossible to ensure the proper conduct of the suspect, accused, defendant 

and the procedural obligations of him by other, more lenient precautionary 

measures[5, c. 263]. 

A pre-trial detention measure can not be applied except as follows: 

1) to a person suspected or accused of committing a crime, for which the 

law provides for a basic penalty of a fine of more than three thousand tax-

free minimum incomes, 

- only if the prosecutor proves, in addition to there as on provided for 

in Article 177 of the CPC of Ukraine, that the suspect, the accused has 

failed to fulfill the duties assigned to him in the application of another 

precautionary measure, or has failed to comply with the prescribed 

procedure in accordance with the established procedure, depositing funds as 

collateral and providing a document confirming it;    

2) to a previously convicted person suspected or accused of 

committing a crime for which the law provides for imprisonment for a term 

up to three years, unless the prosecutor proves, except for there as on 

provided for in Article 177 of the CPC of Ukraine, that, while at liberty, the 

person was hiding from a pre-trial body or a court, obstructing criminal 

proceedings or being informed of suspicion of an other crime;  

3) to a previously unconvicted person suspected or accused of 

committing a crime for which the law provides for imprisonment for a term 

up to five years – only if the prosecutor, except for there as on provided by 

Article 177 of the CPC of Ukraine , it will be shown that, while at large, the 

person was hiding from a pre-trial investigation or court, obstructing 

criminal proceedings or being informed of a suspected other crime; 
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4) to a previously unconvicted person suspected or accused of 

committing a crime for which the law provides for imprisonment for a term 

exceeding five years;  

5) to a previously convicted person suspected or accused of 

committing a crime for which the law provides for a sentence of 

imprisonment for more than three years;  

6) to a person wanted by the competent authorities of a foreign state 

for a criminal offense, in connection with which the issue of extradition of a 

person (extradition) to such state for criminal prosecution or execution of a 

sentence may be resolved, in the manner and on the grounds provided by 

the section IX of this Code or international treaty, the consent of which was 

provided by the Verkhovna Rada of Ukraine [3, c. 567].   

Thus, the purpose of the precautionary measure is to ensure the 

proper course of criminal proceedings, to prevent an deliminate there all and 

possible obstacles on the part of the suspect (accused) in carrying out this 

trial, ensuring the participation of the suspect (accused) in the procedural 

actions in which such participation is required, and his early arrival at the 

place of their holding, preventing the commission of new crimes by the 

suspect (accused); also the educational impact on the minor [4, с. 93]. It 

should be noted that in almost every fifth case the request for pre-trial 

detention is denied or a milder measure of restraint is applied.  

Grounds for the application of pre-trial detention in the form of 

detention, from a theoretical point of view, should be considered as facts 

that bind the emergence of the right of authorized persons of the CPC of 

Ukraine to restrict within the criminal proceedings the constitutional right of 

the suspect, accused of liberty and personal integrity the use of custody. 
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